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following 


REPORT 
[To accompany 8. 1490] 


Bip Committee on the Judiciary, to which was referred the bill 

1490) for the relief of Mrs. Elfriede Hartley, having considered the 

same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On line 3 strike the word ‘“‘tenth’’ and insert in lieu thereof the word 
“oleventh’”’ 
PURKPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sions of existing law relating to the conviction of a crime involving 
moral turpitude in behalf of Mrs. Elfriede Hartley, the wife of a United 
States citizen member of our Armed om The bill has been 
amended to insert the proper category to be waived as suggested i 
the letter from the Deputy Attorney Ge ‘neral. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-vear-old native and citizen of 
Germany who was married in Germany on May 6, 1950, to Master 
Set. Herschel C. Hartley, a citizen of the United States. Mr. Hartley 
has served in the United States Army for more than 18 vears and is 
presently stationed at Camp Chaffee, Ark. The ben ficiary of thi 
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bill was convicted of the theft of food ration coupons in 1943 and 
received a sentence of 30 days. Without the benefit of the waiver 
provided for in the bill, the beneficiary of the bill will be unable to 
join her citizen husband in this country. 

A letter dated December 26, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

DECEMBER 26, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1490) for the relief of Mrs. Elfriede 
Hartley, an alien. 

The bill would provide that, notwithstanding the provision of the tenth category 
of section 3 of the Immigration Act of 1917, as amended, Mrs. Elfriede Hartley 
may be admitted into the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Hartley is a citizen of Germany, having been born in Lubeck, 
Germany, on August 22, 1923. Her husband, Master Sgt. Herschel Hartley, 
has served in the United States Army for more than 18 years and is presently 
stationed at Camp Chaffee, Ark. He married the alien on May 6, 1950, in 
Germany. 

Mrs. Hartley was convicted of the theft of food ration coupons in 1943. <Aec- 
cording to Sergeant Hartley, she was sentenced to serve 10 days in the workhouse, 
but was released after serving only 2 days. The crime for which she was con- 
victed is considered a crime involving moral turpitude within the meaning of the 
eleventh category of section 3 of the Immigration Act of February 5, 1917, as 
amended, and she is therefore mandatorily excludable from the United States. 
In the absence of special legislation in her behalf, she will be unable to enter the 
United States for permanent residence. It appears that, except for this one 
infraction of the law, Mrs. Hartley has been a law-abiding person. 

Whether, under the above circumstances, the bill should be enacted presents 
a question of legislative policy concerning which the Department of Justice 
prefers not to make any recommendation. 

If the bill is to receive favorable consideration, it is recommended that the word 
“tenth” in line 3 be stricken and the word “‘eleventh” be substituted therefor. 

Sincerely, 
A. Devitt VANECH, 
De puty Attorney General. 


Senator George Smathers, the author of the bill, has submitted the 
following information in connection with the case: 


Barrery B, Sktventry-First ARMORED FIELD ARTILLERY BATTALION, 
Fiera ARMORED DIVISION, 
Camp Chaffee, Ark., June 29, 1951. 
Hon. GeorGce A. SMATHERS, 
United States Senate, Washington, D. C. 

Dear SENATOR SMATHERS: Your letter of June £ 
great appreciation; I trust that the attached copy of 
to vou has been answered. 

In regard to information other than I have already given you, the following 
may be of some value in making your report: 

My wife, Mrs. Elfriede Hartley, was screened by the military government 
and was employed for approximately 2 years as a secretary for the Three Hundred 
and Highty-fifth Military Police Service Battalion, Sixteenth Field Artillery 
Battalion, and the Second Battalion of the Sixtieth Infantry Regiment while 
they were stationed at Kornwestheim, Germany, previous to our marriage. 


22, 1951, was received with 
f Senator McCarran’s letter 
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To the best of my knowledge I have completely unveiled all the information 
concerning my case. Please inquire further of me if I can be of any further 
assistance in expediting this case 

Sincerely yours, 
HerscHe, C. Harriey 


FIFTY-THIRD QUARTERMASTER Base Depot, 
Fort Hood, Tex., December 6, 1950, 
The ATrroRNEY GENERAL, 
Government of the United Staies of America, 
Washinaton, D. C. 


DEAR Str: I am a master sergeant in the United States Army and have recently 
returned to the United States from duty with the Army in Germany. On May 6, 
1950, I married a German national at Kornwestheim bei Stuttgart. At the time 
of marrving I had every intention of bringing my wife to America and made 
application to the American consul there for an immigration visa. 

Due to Army policy regarding the marrying of German nationals, I was required 
to return to the United States shortly after our marriage, and since my wife’s 
application for an immigration visa she has been encountering one ¢ 
another in obtaining the visa. 





Prior to consummating our marriage, it was necessary for my intended spouse’s 
background to be investigated by woth the Army and the local office of the 
military government. This was done and approval was granted by both agencies 


mentioned. After this an application was made for an immigration visa and an 
approval received from the Immigration and Naturalization Service, United 
States Department of Justice, under date of June 20, 1950, visa petition No 
43080, signed by A. C. Devaney, assistant commissioner, Adjudications Divisio 





In accordance with the latter-mentioned approval, mv wife then appeared 
before the United States consul general at Stuttgart, and during her interview 
WAS I formed that thev would not approve the ' sa b reaso yy pr MUS CONVIC- 
tion of theft. \t the same time I was id tha FI could ob n 
a character reference from someone cot r ca ild be a 1 
in giving more active consideration t va aone a A 
reference Was obtaine d from Dr. tito T se ha le ‘. t} R 1? 14 ster for J 
Vienna, Austria, who had presided at her trial This 1 me ition was to the 
effect that because the theft was classed as a minor infractio ie to war condi 
tions, and because of the voung age of the defendant, the e was light and 
he hoped this would not be an impediment to her future life. He also stated that 


he thought it was not a true reflection of her character and felt the act would not 


be repeated. To clarify the above-mentioned infraction, an explanation of the 
details is as follows: Mv wife had been emploved by the Third Reich Government 
in an office at Kiel, Germany, handling the issue of ration cards for furloughed 
German soldiers These cards were of a 2-day duratio1 {t the time of the 
incident, our bombers were doing an excellent job of bombing in the North Sea 
area and many were left homeless and hungry. My wife and some of the other 
employees were no exceptions. She and other girls misappropriated two or three 
of the ration cards each, unknown to each other until the stubs of two were 
found in a book which my wife had been reading. All concerned denied the theft 


but my wife admitted it and she was the only one to be tried and receive punish- 
ment. Her sentence was 30 days but was then commuted to 10 days. 

This is an appeal to you in your executive capacity to reconsider my wife’s 
case. The consulate sent my wife back all her papers and informed her she was 
inadmissible to the United States under section 3 of the act of Congress of Feb- 
ruary 1917. Meanwhile I was returned to the United States in accordance with 
policy as cited above, necessitating my leaving my wife overseas. 

I do not believe it was the intent of Congress to work a hardship on anyone ar 
am asking vou to intercede for me for the following reasons: 

My wife is now about 4 months pregnant and suffering from nervous prostra 
tion. She is also afflicted with lukuemia. This ailment could cause a cancer if 
she does not have the proper medical care. I can assure you, sir, tha 
make a worth-while citizen, and I know she is a wonderful wife and will be an 
excellent mother. Further, I accept the responsibility for her welfare and wis! 
to discharge my responsibilities as a husband. 


L 
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I pray for a chance to prove and live up to the above statements. 
In substantiation of my wife’s condition I am enclosing a translation of a 
medical certificate forwarded to me by my wife’s present physician. This trans- 


Major Schaefer, G—-2, Second Armored Division, Fort Hood, 


lation was made by 

Tex. As tothe reference mentioned above, furnished by Dr. Tschadek, the only 

copies are on file with the consul general, Stuttgart, Germany, and with Senator 

Claude Pepper Florida 
Sincereiv yours, 
HerRsScHEL C, HARTLEY, 

Vaster Sergeant, United States Army. 


The committee, after consideration of all the facts in the case, is 
f the opinion that the bill (S. 1490), as amended, be enacted. 
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